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Abstract:
The phenomenon of the rejection of divorce petitions by Religious Court judges for lawsuits filed by
husbands against their wives has sparked significant discourse within the Islamic family law system
in Indonesia. Such rejections are influenced not only by formal legal rules but also by considerations
of magashid syariah and human rights principles, particularly in the effort to safeguard family
welfare and protect women's rights. This article aims to provide a juridical analysis of the practice
of rejecting divorce petitions by Religious Court judges from the perspectives of maqashid syariah
and human rights, and to formulate a model for reformulating family law policy that is both
responsive and just. This study employs a literature research approach by reviewing primary legal
sources, court decisions, and recent relevant journal articles and books. The findings reveal that the
rejection of divorce petitions by judges is based on discretionary authority regulated under national
legislation and the Compilation of Islamic Law, to maintain mashlahah, prevent harm, and
strengthen the protection of women's and children's rights. Further findings emphasise the need
for policy reform in family law by integrating magashid syariah with human rights principles,
whether through regulatory reform, judicial training, or strengthening advocacy and protection
mechanisms for vulnerable parties. The article concludes that the synergy between magashid
syariah and human rights is a crucial foundation for realising an inclusive, adaptive, and just Islamic
family law system in Indonesia.
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INTRODUCTION

The rejection of husbands' divorce petitions in Indonesia's Religious Courts has
become a significant issue in family law. This practice is not merely a technical legal matter;
it reflects broader social concerns such as gender justice, the protection of women’s rights,
and the evolving interpretation of maqgashid syariah in modern society (Affandi et al., 2025;
Isman et al., 2024). The importance of this research lies in its ability to illuminate how
religious court decisions impact family dynamics, particularly in terms of safeguarding
vulnerable parties, especially women, against arbitrary divorce. As divorce rates rise and
family structures evolve, understanding the judicial rationale behind such rejections helps
foster a deeper dialogue about how Islamic law and national legal standards can work
together to ensure justice (Husain et al., 2024; Ismail et al., 2024). Addressing this issue is
critical for ensuring that legal systems protect human dignity while upholding the values of
justice and equality. Thus, this research contributes significantly to the ongoing discourse
surrounding family law reform in Indonesia.
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The problem addressed in this study centres on the tensions between magashid
syariah principles and human rights in Indonesia’s Religious Courts. Although the legal
foundations for divorce are firmly established in both Islamic law and national legislation,
the rejection of divorce petitions often exposes flaws in their application. Specifically,
judges’ discretionary power to reject divorce petitions filed by husbands raises questions
about fairness, gender equality, and the protection of women’s rights. This raises a
fundamental issue: how can judges balance the principles of family preservation as
outlined in magashid syariah with the need to protect individual rights and freedoms,
particularly in the case of women who may be trapped in unhealthy or abusive
relationships? Addressing this gap is vital for creating a more just and responsive legal
system that genuinely upholds the rights of vulnerable parties, particularly women, within
the framework of Islamic law and human rights (Rosli et al., 2025; Sukri & Fauzan, 2025).

In practice, the rejection of divorce petitions in Indonesia’s Religious Courts has
become a phenomenon that reflects not only the application of law but also the social
dynamics surrounding family values. A notable case is the divorce proceeding of AT, a
public figure, who filed for divorce against his wife. Despite citing prolonged conflicts, the
court rejected his petition on the grounds of unmet material requirements and potential
for reconciliation (CNN Indonesia, 2025). Similarly, in Erin’s case, the court upheld a
prohibition on children testifying in divorce cases, demonstrating how legal and
psychological considerations intersect in divorce proceedings (KapanlLagi.com, 2025). Such
rejections, while often rooted in legal formalism, illustrate the challenges judges face in
balancing maqashid syariah and the need for gender justice in practice. These cases
highlight the evolving role of religious courts in addressing contemporary family issues,
particularly the protection of women’s rights and the preservation of family cohesion.

Previous research has largely focused on the normative aspects of Islamic law and
its relationship with national legal standards in divorce cases (Ismail et al., 2024; Nafisah et
al., 2024). Studies have primarily compared Islamic law to statutory law, analysing how
Islamic family law interacts with modern legal frameworks. Still, they have often failed to
deeply explore the integration of magashid syariah with contemporary human rights
principles. While some research has addressed divorce in religious courts, the focus has
been mainly on descriptive analysis or theoretical exploration, without addressing the
complex tensions that arise in practice (lbrahim et al.,, 2025; Isman et al., 2024).
Furthermore, the intersection between magqgashid syariah and human rights in divorce
decisions remains largely unexplored. This research gap presents an opportunity to
conduct a more critical analysis of how these two paradigms can be harmonised to create
a fairer system for adjudicating divorce petitions.

In addition to the gap in the theoretical understanding of magashid syariah and
human rights in the context of divorce, prior studies have often overlooked the historical
and social dynamics that influence judicial decisions (Angelosanto, 2023; Isman et al.,,
2024). Many studies focus on how legal texts are applied but fail to examine broader social
forces, including shifting gender norms and the evolving role of women in Indonesian
society (Kandia & Wiryawan, 2025; Nigah, 2024). Moreover, there is a lack of empirical
research on how judges navigate the complexities of these frameworks when deciding
divorce petitions. This article fills that gap by offering a comprehensive analysis of the
tensions and potential for integration between magashid syariah and human rights, thus
providing a more nuanced understanding of the challenges and opportunities in
Indonesia’s family law system.
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The novelty of this research lies in its attempt to bridge the gap between magashid
syariah and human rights in the context of divorce petitions rejected by Religious Courts in
Indonesia. Unlike previous studies, this article does not focus solely on theoretical or
normative comparisons but also critically examines the practical implications of judicial
discretion in divorce cases (Riesthuis, 2023; Turmudi, 2025). By analysing high-profile cases
and the evolving role of judges in applying both maqgashid syariah and human rights
principles, this article brings new insights into the intersection of legal norms, social
dynamics, and gender justice in Indonesia. The study also highlights the importance of
reformulating family law policy in light of these evolving needs, offering a path forward for
a more inclusive and just legal system. Addressing this gap is crucial to ensuring that
Indonesia’s family law system adequately protects the rights of vulnerable parties,
particularly women.

The central research problem of this study is how to reconcile the principles of
magqashid syariah with contemporary human rights standards in the rejection of divorce
petitions filed by husbands. The study argues that while maqgashid syariah emphasises the
preservation of family unity and social stability, it must be applied in a way that considers
the individual rights of women, particularly their right to freedom from harmful
relationships. This article contends that judicial discretion in divorce cases should be
guided by the dual principles of protecting the public benefit (mashlahah) and ensuring
justice by safeguarding women’s rights and non-discrimination. The study’s contribution
lies in proposing a model for reformulating family law policy in Indonesia that integrates
these two frameworks, thereby providing a more balanced and just system for adjudicating
divorce petitions.

This article makes a significant theoretical and practical contribution by offering a
new perspective on how magqashid syariah and human rights principles can be integrated
into the judicial process for rejecting divorce petitions. The study's theoretical contribution
lies in developing a more nuanced understanding of how these two paradigms can coexist
and complement each other in the context of Indonesian family law. In practice, the
findings provide valuable insights for policymakers, judges, and legal practitioners on
reforming family law to protect women’s rights better, ensure substantive justice, and
strengthen the integration of magashid syariah with human rights values. This research is
crucial for the ongoing evolution of family law in Indonesia and for fostering a more
equitable legal system that upholds both Islamic values and contemporary human rights.

RESEARCH METHODS

This study adopts a qualitative approach grounded in library research as its main
strategy to examine the phenomenon of Religious Court judges' rejection of divorce
petitions filed by husbands against their wives, particularly from the perspectives of
magqashid syariah and human rights within the Indonesian legal system (Granikov et al.,
2020; Sari & Asmendri, 2020). The qualitative approach was chosen for its ability to capture
the complexity and depth of meaning underlying the evolving texts, norms, and legal
practices (Alejandro & Zhao, 2024). This research model enables the researcher to explore
philosophical, juridical, and social aspects through the study of relevant literature and the
critical interpretation of secondary data. The pattern is based on narrative and reflective
analysis, in which the formulation of problems and discussions is rooted in conceptual
argumentation, theoretical synthesis, and comparative studies of the rejection of divorce
petitions in religious courts, in the context of magashid syariah and human rights
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principles. Library research in this context draws upon authoritative sources such as legal
research methodology books, recent scholarly articles, legal documents, and relevant
Religious Court decisions. This model is believed to provide deeper theoretical and
practical contributions, as it is supported by systematic analysis and scientifically
accountable arguments (Dahal, 2023; Miller et al., 2023; Morgan, 2022).

The data collection technique in this study involved identifying and compiling both
primary and supporting literature sources from credible online databases and digital
libraries (Almusaed et al., 2025; Candra Susanto et al., 2024; Mtisi, 2022). This process
included searching for books, journal articles, dissertations, statutory regulations, case law,
and current legal news relevant to the research topic. Content analysis techniques were
employed to select, classify, and examine the literature based on themes,
interconnections, and their contributions to the formulation of the research problems.
Data sources were selected based on validity, currency, and credibility, prioritising
literature published within the last five years, both national and international. Searches
were conducted through Google Scholar, Scopus, ScienceDirect, and university digital
catalogues. In addition, primary legal sources, such as statutes and Religious Court
decisions rejecting divorce petitions, as well as secondary sources in the form of articles
and legal research methodology books, served as key references to support the arguments.
Data validity was enhanced through triangulation and cross-checking among sources to
ensure objectivity and comprehensiveness of the analysis (Kawar et al., 2024; Morgan,
2024; Schlunegger et al., 2024).

The data used in this study are secondary, derived from written documents, both
primary (e.g., statutory regulations and court decisions) and secondary (e.g., books and
journal articles). The data are presented using a descriptive-analytical method across
several stages: issue identification, literature collection, critical reading, thematic analysis,
and conclusion drawing. Each research finding was analysed using appropriate theories or
models, such as the theory of maqgashid syariah, justice theory, and the human rights
paradigm. The collected data were then systematically organised into a scholarly narrative,
articulated in argumentative language, and reinforced with relevant quotations and
paraphrases from literature sources. Data presentation also prioritises logical clarity and
coherence across sections, thereby providing a comprehensive and objective picture of
judges' rejection of divorce petitions in the context of Islamic family law in Indonesia
(Mbanaso et al., 2023).

RESULTS AND DISCUSSION
Results
Theoretical Foundation and Conceptual Framework

Divorce occupies an important position in both Islamic family law and Indonesia’s
national legal system. In Islamic law, divorce (talaq) is generally understood as a final
measure after reconciliation efforts have failed. Although classical figh places the authority
to pronounce talag primarily in the hands of the husband, contemporary legal practice in
Indonesia has shifted this authority into a judicial process. Divorce is therefore no longer
treated solely as a unilateral private act, but as a legal action requiring judicial assessment
of its grounds, consequences, and compliance with principles of justice.

Indonesian national law reinforces this judicial orientation by requiring divorce to
be conducted before a court after reconciliation has been attempted. This arrangement
transforms the function of the court from merely confirming marital dissolution into an
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institution responsible for evaluating evidence, preventing arbitrary divorce, and
protecting the legal interests of the parties. The comparison indicates that both Islamic and
national law share a common concern for preventing harm, although they differ in the
institutional mechanisms used to achieve this objective.

Table 1. Comparison Between Islamic Law and Indonesian National Law in Divorce
Aspect Islamic Law Indonesian National Law
Thalag (husband's prerogative) is to be Law No. 1 of 1974 on Marriage
exercised after all reconciliation efforts requires a court process after
have failed. reconciliation attempts.
The court has a more significant role,
Limited, mainly to verify the reasons for ~ deciding based on evidence and

Legal Basis for
Divorce

Role of the Court

divorce and prevent further harm. verifying claims before granting a
divorce.
Rights and Husband has the right to divorce, but Equal rights for both husband and wife,
Obligations of both spouses retain mutual including custody, maintenance, and
Spouses responsibilities for family welfare. protection from violence.
- . . . Ensuring justice and fairness, with
Objective of Preserving family honour and preventing ) &l .
. o particular focus on protecting the
Divorce harm to all parties involved.

rights of women and children.
Primarily concerned with the protection =~ Emphasises women's rights, including
of family interests rather than individual ~ protection from violence, child

rights, especially women's rights. custody, and fair distribution of assets.

Human Rights
Consideration

Table 1 shows that the main difference does not lie in the permissibility of divorce,
but in the mechanism of control. Islamic law emphasises ethical restraint and the
prevention of harm, whereas national law institutionalises these principles through judicial
processes. The court therefore functions as an instrument to limit unilateral action while
maintaining balance between the interests of the parties.

This shift also demonstrates that protection in divorce cases can no longer be
understood purely in normative terms, but must be based on actual consequences. The
state expands the role of law to ensure that divorce is not only procedurally valid, but also
substantively just, particularly for women and children.

Within this framework, magashid syariah serves as an important foundation for
assessing the objectives and consequences of divorce. Its orientation toward the
protection of religion, life, intellect, lineage, and property places human welfare at the
centre of legal consideration. Divorce is therefore not merely viewed as the termination of
a marital bond, but as a legal decision that must account for the prevention of harm.

The implication is that maintaining a marriage is not always synonymous with
achieving mashlahah (public benefit). When marital relations are characterised by
violence, prolonged conflict, or violations of rights, forcing marital continuity may
contradict the objectives of Islamic law. Therefore, the assessment of divorce must be
contextual, weighing which outcome produces greater benefit and prevents greater harm.

Table 2. Role of Magashid Syariah in Protecting the Rights of Women and Children in Divorce

Aspect Magashid Syariah (Islamic Law) Indonesian National Law
Protecting religion, life, intellect, progeny, and Protecting family welfare and
Objective wealth, with emphasis on the welfare of the ensuring substantive justice for both
family. spouses and children.
Focus in Protect.ing the dignity and.welfare of women Ensgring vvqmenjs protection,
Divorce and children, and preventing harm to the particularly in child custody and
family. protection from violence.
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Protecting women's honour and dignit Legal safeguards for women's rights
Protection of ing w u ignity, g gu w ig

Women allowing for reconciliation before divorce is in divorce, including custody and
granted. protection from harm.
. Ensuring children's welfare, both socially and Prioritising child custody,
Protection of ) ' ) .
. psychologically, by preventing family maintenance, and welfare post-
Children . . . ) ) .
dissolution without careful consideration. divorce.
. Prioritising mashlahah (public benefit) and Ensuring justice and fairness,
Substantive ) . ) L i )
. preventing mafsadah (harm) in family considering social, psychological,
Justice : .
dynamics. and human rights aspects.

Table 2 demonstrates a strong convergence between maqashid syariah and
national law, particularly in their shared orientation toward protection and harm
prevention. The difference lies in their mode of articulation: sharia is grounded in
normative objectives, while national law is based on legally enforceable rights.

In this context, human rights principles strengthen protection standards by
emphasising equality, freedom from violence, and child protection. This confirms that
efforts to preserve the family must not compromise individual safety and dignity. However,
tension arises when judicial discretion is used to reject divorce petitions in the name of
preserving family unity. Theoretically, such a decision may be justified if reconciliation
remains possible. Yet in cases involving violence or severe inequality, such rulings may
contradict the very objective of protection.

Therefore, magashid syariah and human rights should not be positioned as
opposing frameworks. Instead, they can reinforce each other when focused on substantive
outcomes, namely the protection of dignity, the prevention of harm, and the welfare of
children. Accordingly, the validity of divorce decisions is determined not only by formal
legality, but also by their impact on substantive justice.

Juridical Analysis of the Rejection of Divorce Petitions by Religious Court Judges

Rejection of divorce petitions by religious court judges is grounded in Law No. 1 of
1974, Government Regulation No. 9 of 1975, and the Compilation of Islamic Law, which
require divorce to be proven before a court and supported by legally valid reasons. Judges
may reject petitions when the grounds are unproven, legally insufficient, or fail to
demonstrate that the marriage has reached a condition that justifies dissolution. In this
framework, judges are not merely passive applicators of law but active evaluators of
evidence, reconciliation efforts, and the real condition of marital breakdown. The AT case
illustrates this function, where the petition was rejected due to insufficient proof of
irreparable conflict and the continued possibility of reconciliation, while also reflecting
judicial caution in protecting children from involvement in parental disputes.

Judicial discretion in divorce cases thus operates as an instrument of substantive
justice, but its legitimacy depends on proportional, evidence-based reasoning. While such
discretion allows judges to consider mashlahah, family welfare, and the social-
psychological impact of divorce, it also creates tension between legal certainty and
contextual justice. Rejection of divorce cannot automatically be equated with protection
of the family, because in certain conditions it may prolong harmful, coercive, or
psychologically damaging relationships. From the perspective of magashid syariah, the key
consideration is not the preservation of marriage itself, but whether the decision achieves
benefit and prevents harm. The same logic applies to women’s rights protection, where
rejection is only protective if it genuinely safeguards dignity, security, and economic and
psychological well-being.
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Variation in judicial decisions across religious courts shows that the interpretation
of divorce grounds is highly contextual, ranging from strict evidentiary requirements to
more flexible recognition of irretrievable breakdown. This reflects an ongoing tension
between the normative ideal of preserving marriage and the empirical reality that not all
marriages are sustainable. Therefore, the core juridical issue is not the authority to reject
divorce petitions, but the quality of reasoning behind such decisions. Judicial discretion
must remain bounded by legal standards, proportionality, and the real consequences for
spouses and children. Ultimately, the effectiveness of religious court adjudication should
be measured not by whether marriage is preserved or dissolved, but by whether the
decision produces the most just, balanced, and least harmful outcome for all parties
involved.

Perspectives of Magashid Syariah and Human Rights on the Rejection of Divorce Petitions

From the perspective of magashid syariah, the rejection of a divorce petition can
be justified when it is directed toward achieving mashlahah and preventing greater
mafsadah. In this context, judges are not merely required to determine whether formal
grounds for divorce have been fulfilled, but also to assess the consequences of either
maintaining or dissolving the marriage. Relevant considerations include the welfare of
spouses and children, the possibility of reconciliation, the protection of human dignity, and
the potential social, psychological, and economic consequences of the decision.

However, maqashid syariah should not be interpreted as requiring the preservation
of marriage under all circumstances. Family continuity has legal and moral value only when
it remains consistent with the protection of life, dignity, welfare, and human security.
Where a marriage is characterised by persistent conflict, violence, coercion, abandonment,
or serious psychological harm, maintaining the marital relationship may itself constitute
mafsadah. Therefore, the central question is not simply whether divorce can be prevented,
but whether preventing divorce actually produces greater benefit than allowing the
marriage to end.

This approach requires judges to assess divorce petitions proportionally.
Reconciliation should be prioritised when there is a realistic possibility of restoring a
functional and equitable marital relationship. Conversely, reconciliation should not
become a procedural justification for prolonging a relationship that has substantively
ceased to provide safety, dignity, and mutual protection. The application of magashid
syariah must therefore be outcome-oriented and sensitive to the actual conditions
experienced by the parties.

2A. Application of Magashid Syariah
>« Does the divorce serve family =
welfare? (Maslahah)
* Will it prevent harm? 3. Rejection or Acceptance Consideration
S S : Mafsadah
1. Divorce Petition Received ( ) 4. Outcome
If Rejection If Accep
i : > > > Resolution cither through
Verify the legal and factual A 7 Is the rejection justified by | Consider women’s rights divorce or further mediation
grounds for divorce 2B. Application of Human Rights maqashid syariah and does it | and individual autonomy based on comprehensive
align with human rights justice
. . rinciples?
* Does the rejection violate B P
individual autonomy or
women'’s rights?
L -
* Are women and children
protected from harm (physical,
psychological)?

Figure 1. Decision-Making Process of Religious Court Judges
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Figure 1 illustrates that judicial decision-making requires an integrated assessment
of legal grounds, evidence, reconciliation prospects, family welfare, individual rights, and
potential harm. Within this framework, mashlahah should not function merely as an
abstract justification for preserving marriage, but as a substantive criterion for determining
which legal outcome provides greater protection and minimises harm. Accordingly, a
maqashid syariah-based approach must safeguard not only material interests but also
dignity, security, equality, and freedom from violence or discrimination.

The protection of women, therefore, cannot be measured solely by whether a
marriage is maintained. Rejecting a husband's divorce petition may be protective when the
petition is arbitrary, unsupported, or potentially harmful to the wife and children.
However, such rejection becomes problematic when it prolongs violence, psychological
pressure, deprivation of rights, or an otherwise harmful marital relationship. From a human
rights perspective, judicial intervention must therefore balance family protection with
dignity, equality, non-discrimination, access to justice, and individual autonomy.

The relationship between magashid syariah and human rights is neither inherently
contradictory nor automatically harmonious. Tension arises when family preservation is
prioritised regardless of individual suffering, while compatibility emerges when maqashid
syariah is interpreted through dignity, welfare, and the prevention of harm. Thus,
mashlahah and human rights principles can operate complementarily, provided that
judicial decisions are based on objective circumstances, avoid gender bias, and protect
both individual rights and the legitimate interests of other affected family members.

Maqashid Syariah Human Rights
¢ Preservation of Family Shared Values \ * Women's Autonomy
and Social Stability \

|+ Protection of Women | 4 protection from Violence

* Preventing Harm s
(Mafsadah) ‘\ and Children

* Importance of Justice

4 i ¢ Equality and Freedom
* Ensuring Justice
for All Parties

\
\ * Balancing Rights and |
\  Family Welfare /

Freedom for Women in
Abusive Marriages

Family Welfare Over
Individual Autonomy

Figure 2. Graphical Representation of the Balance between Magqgashid Syariah and Human
Rights in Divorce Rejection

Figure 2 demonstrates that the intersection between maqgashid syariah and human
rights lies primarily in their shared concern for human dignity, justice, protection from
harm, and the welfare of vulnerable parties. The principal area of tension concerns the
balance between preserving family unity and respecting individual autonomy. Resolving
this tension requires judges to avoid treating either family preservation or individual
freedom as absolute principles. Both must instead be assessed according to the factual
circumstances and consequences of each case.

The principles of mashlahah and non-discrimination consequently provide an
important bridge between the two frameworks. Mashlahah requires judges to identify the
actual benefits and harms generated by a decision, whereas non-discrimination requires
those considerations to be applied equally and without gender bias. Together, these
principles prevent family welfare from being used as an abstract justification for limiting
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women's rights while also preventing individual autonomy from being assessed without
regard to the legitimate rights of children and other affected parties.

Accordingly, the rejection of a divorce petition should be regarded as substantively
justified only when three conditions are satisfied: the legal grounds for rejection are
objectively established, reconciliation remains realistic and does not expose the parties to
greater harm, and the resulting decision does not discriminate against or
disproportionately burden vulnerable family members. Where these conditions are
absent, the preservation of marriage may lose its mashlahah-based justification.

Magqashid syariah and human rights can provide complementary standards for
evaluating the rejection of divorce petitions. Magashid syariah contributes a welfare- and
harm-oriented framework, while human rights provide standards of dignity, equality,
autonomy, and non-discrimination. Their integration shifts judicial analysis away from the
simple question of whether a marriage should be preserved toward a more substantive
guestion: whether the decision to grant or reject divorce produces justice, prevents
greater harm, and protects the legitimate rights of all parties, particularly women and
children.

Recommendations for Reformulating Family Law Policy in Indonesia

Reformulating family law policy in Indonesia requires a shift from a predominantly
normative and textual approach toward a more substantive framework that integrates
maqashid syariah, human rights, and the realities of contemporary family relations.
Existing divorce regulations should not only determine whether formal legal requirements
have been satisfied, but also provide clearer standards for assessing harm, power
imbalances, domestic violence, economic vulnerability, and the welfare of children. In this
context, mashlahah should function as a substantive criterion for evaluating whether
preserving or dissolving a marriage produces the more just and protective outcome.

Regulatory reform should therefore clarify evidentiary standards, the limits of
judicial discretion, and minimum safeguards for vulnerable parties. Greater precision is
particularly necessary in cases involving prolonged incompatibility, psychological violence,
economic neglect, or circumstances in which conventional evidence may be difficult to
obtain. Without clear standards, broad judicial discretion may produce inconsistent
decisions and allow subjective interpretations of family preservation to override the actual
interests of women and children. Reformed regulations should consequently require
judges to provide transparent, evidence-based, and proportional reasoning when granting
or rejecting divorce petitions.

Protection of women and children should also be designed through a
multidimensional approach covering legal, economic, psychological, and social interests.
This includes enforceable mechanisms for maintenance, child custody, protection from
physical and psychological violence, and access to appropriate professional support.
Mediation should remain an important instrument, but it must not be applied
mechanically. Where indications of violence, coercion, or serious power imbalance exist,
reconciliation should not be prioritised at the expense of safety and substantive justice.
The involvement of psychologists, family counsellors, and protection services may
strengthen the court's ability to identify risks that are not adequately captured through
legal evidence alone.

Judicial capacity and accountability constitute another essential component of
reform. Judges require continuous training in magashid syariah, human rights, gender
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justice, evidentiary assessment, and the social-psychological dimensions of family disputes.
However, training alone is insufficient. Judicial discretion must be accompanied by clearer
guidelines, consistent evaluation of decisions, ethical oversight, and institutional
mechanisms capable of identifying patterns of discriminatory or inconsistent reasoning.
The objective is not to eliminate discretion, but to ensure that it operates within
measurable standards of legality, proportionality, non-discrimination, and harm
prevention.

Family law reform also requires coordination among religious courts, legislators,
legal education institutions, protection agencies, academics, and civil society. Legislators
must provide a more adaptive legal framework, while courts must translate that
framework into consistent and context-sensitive decisions. Public participation and legal
education are equally important because reform will be ineffective if vulnerable groups
remain unable to access legal remedies or understand their rights. Accordingly, the future
direction of Indonesian family law should not be measured merely by its capacity to
preserve marriage or reduce divorce, but by its ability to produce accountable decisions,
prevent harm, protect individual dignity, and ensure substantive justice for all family
members.

Discussion

The findings demonstrate that the rejection of husbands’ divorce petitions in
Indonesian Religious Courts is not merely a procedural consequence of insufficient
pleadings, but a form of substantive judicial control over unilateral marital dissolution. This
finding is consistent with literature describing the transformation from a husband-centred
conception of talag toward court-supervised divorce and stronger protection of spouses
and children (Suadi, 2022; Xiangwei, 2022; Sar’an et al., 2024; Ubaidilah & Husna, 2023). It
also corresponds with arguments that Islamic family relations are increasingly interpreted
through reciprocity, justice, and equal legal standing rather than rigidly formal rights
(Djidin, 2024, Fadil et al., 2024; Purwanti & Natalis, 2025; Smith, 2025). However, this study
qualifies that convergence by showing that formal judicial supervision does not
automatically produce substantive justice. The decisive factor is how evidentiary
standards, reconciliation, and judicial reasoning are applied. Thus, stronger court authority
is protective only when it prevents arbitrary divorce without converting family preservation
into an inflexible objective that disregards the actual condition of the parties.

The findings concerning magqashid syariah largely confirm the literature that
positions the protection of religion, life, intellect, progeny, and property as a normative
basis for safeguarding family welfare, dignity, and vulnerable parties (Rahmawati et al,,
2025; Sukri & Fauzan, 2025). They also support studies connecting divorce adjudication
with mashlahah, harm prevention, and substantive justice (Fadhilah et al., 2025;
Usthyawati et al., 2025), as well as scholarship presenting magashid syariah as an
instrument for progressive transformation of family law (Ipansyah & Hafidzi, 2025; Majid,
2025). At the same time, the findings extend this literature by refusing to equate
mashlahah automatically with marital preservation. Human-rights-oriented studies
emphasise equality, women’s protection, and child welfare (Harun, 2025; Ridho & Ritonga,
2023; Inamah et al., 2024; Moradipoor, 2025), while other scholarship identifies tensions
between collective family interests and individual autonomy (lbrahim et al., 2025; Imam
Tabroni et al., 2022). The theoretical implication is that maqashid syariah should operate
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as a comparative-harm framework: maintaining a marriage is justified only when it
produces greater welfare and less harm than dissolution.

At the adjudicative level, the study finds that judicial discretion is both
indispensable and potentially problematic. This corresponds with literature showing that
Religious Court judges must simultaneously negotiate Islamic legal objectives, national law,
social realities, and human-rights considerations (Fitriyani et al., 2023; Nizar, 2020;
Busriyanti et al.,, 2025; Cahyono, 2024). The finding that judges may reject weakly
substantiated petitions also supports the argument that judicial scrutiny can prevent abuse
of divorce rights (Babakhani, 2023). Nevertheless, the AT case demonstrates that
discretion is substantially shaped by evidentiary assessment, perceptions of reconciliation,
and evaluations of family harm, confirming studies concerning the influence of gender
understanding and institutional dynamics on judicial reasoning (Jayadi et al., 2025;
Sya’diyah et al., 2025). Such discretion also helps explain variations in evidentiary standards
and judicial outcomes across jurisdictions (Pidduck et al., 2022; Suhendra et al., 2025).
Although gender-sensitive judicial capacity is widely recommended (Hussain, 2025;
Mohiuddin, 2024), these findings suggest that training alone is insufficient. Practically,
judicial discretion must be bounded by transparent reasoning, proportionality, consistent
evidentiary standards, and reviewable assessments of actual harm.

The findings further indicate that maqgashid syariah and human rights are neither
inherently conflicting nor automatically harmonious; rather, their compatibility depends
on how judges operationalise them in concrete cases. They converge when judicial
reasoning treats dignity, welfare, non-discrimination, and prevention of harm as shared
evaluative standards. This supports arguments that transparent maqashid-based
reasoning strengthens the legitimacy of divorce decisions (Rosli et al., 2025) and that
women’s protection requires contextual and gender-responsive interpretation (Harefa,
2025; Sar’an et al.,, 2024). It is also consistent with comparative arguments favouring
progressive accommodation between Islamic legal objectives and human-rights norms
(Siregar et al., 2024; Smith, 2025), particularly through mashlahah and non-discrimination
(Muzam, 2023; Purnomo et al., 2024). However, the findings sharpen concerns that family
preservation may conflict with individual autonomy and protection from harmful
relationships (Alzoraiki et al., 2023; Arif et al., 2025; Husain et al., 2024; Syamanta et al,,
2024). The novelty of this study therefore lies in conceptualising divorce rejection as
conditionally protective: rejection is legitimate only when grounded in objective evidence,
realistic and safe reconciliation, and non-discriminatory consequences for vulnerable
parties.

These findings have significant practical implications for the reformulation of
Indonesian family law. Existing literature calls for legal reconstruction responsive to social
change, gender justice, and the integration of magashid syariah with human rights (Carter
& Boehm, 2019; Robita & Anwar, 2025), while other studies emphasise adaptive judicial
guidelines and cross-sectoral coordination (Siregar et al., 2024). This study supports these
proposals but advances them by identifying more concrete institutional requirements:
clearer evidentiary standards, structured judicial reasoning, screening for domestic
violence and coercive power relations, and enforceable protection for vulnerable parties.
These recommendations correspond with multidimensional approaches involving
psychological and social support (Annamalah et al., 2025; Marwa & Mustika, 2024),
participatory and accountable legal reform (Inamah et al., 2024; Wang et al., 2024), and
stronger judicial education and oversight (Adiyono & Sholeh, 2025; Hidayah, 2023). They
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also reinforce calls for clearer evidence rules (Bisaccia Meitl, 2024; Mintert et al., 2020)
and professionalised mediation involving counsellors and psychologists (Bottomley, 2022;
Stambe & Meyer, 2023). The practical impact is a potential reduction in inconsistent and
discriminatory judgments while strengthening access to substantive justice.

This study contributes an integrated analytical framework that connects legal
doctrine, judicial discretion, magashid syariah, human rights, and institutional reform in
evaluating the rejection of divorce petitions. Unlike approaches that examine family
preservation, women’s rights, or judicial authority separately, the findings demonstrate
that the legitimacy of judicial rejection depends on the interaction among evidence,
proportionality, mashlahah, non-discrimination, and the actual consequences of the
judgment. This synthesis develops existing discussions on substantive justice (Fadhilah et
al., 2025; Usthyawati et al., 2025), judicial protection of women (Suadi, 2022; Xiangwei,
2022), gender-sensitive adjudication (Hussain, 2025; Mohiuddin, 2024), and progressive
integration of Islamic law and human rights (Siregar et al., 2024; Robita & Anwar, 2025). Its
principal theoretical contribution is a conditional-protection model that shifts the
benchmark from merely “preserving marriage” toward achieving the “least harmful and
most rights-protective outcome.” Its practical contribution lies in providing a conceptual
foundation for judicial guidelines, professional training, case evaluation, and regulatory
reform. The broader impact is to strengthen the legitimacy of Religious Courts through
more transparent, accountable, gender-responsive, and substantively just divorce
adjudication.

CONCLUSION

This study found that the rejection of husbands' divorce applications in Religious
Courts has a strong legal basis in Maqasid syariah, national law, and the Compilation of
Islamic Law, which prioritise family protection and substantive justice. The judge's rejection
of divorce aims to ensure that it is not carried out in a hurry or to the detriment of the
more vulnerable parties, taking into account aspects of mashlahah and the prevention of
losses. These findings provide an important lesson: family law policies grounded in magasid
syariah can prevent unfair divorces, strengthen protections for women, and uphold the
principle of non-discrimination in family law. This research also shows how judges play a
crucial role in harmonising the principles of maqasid syariah with human rights in the
practice of divorce law in Indonesia.

Scientifically, this research contributes to the development of a more responsive
and equitable family law policy model in Indonesia by integrating the values of maqasid
syariah and human rights principles. This contribution provides new insights into the role
of judges in maintaining a balance between textual law and social values, as well as in
protecting women in divorce. However, this study has limitations in its scope of analysis,
focusing only on Indonesian Religious Courts and not comparing them with other
countries. Further research can explore international comparisons in the application of
magasid syariah and human rights, and examine the impact of family law reform on the
protection of women's rights more empirically.

ACKNOWLEDGMENT

| gratefully acknowledge the support of Institut Agama Islam Ngawi for providing
an academic environment conducive to this research. | also extend my appreciation to
colleagues and reviewers who offered valuable insights and constructive feedback

138 Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144
Available online at https://serambi.org/index.php/figh



throughout the writing process. Their contributions significantly enriched the analysis and
helped improve the quality of this article on Islamic family law and judicial practice.

REFERENCES

Adiyono, A., & Sholeh, M. (2025). Can Figh Al-ljtima'lyah Redefine Islamic Education in
Indonesia? A Prisma Review of Social Values in Curriculum Reform (2017-2024).
Australian Journal of Islamic Studies, 10(3), el01.
https://doi.org/10.55831/ajis.v10i3.805

Affandi, A., Billah, M. M., & Syaifudin, M. (2025). Maqgasidi Exegesis: A Path for Promoting
Gender Equality in Contemporary Islamic Discourse. QOF, 9(1), 61-80.
https://doi.org/10.30762/qof.v9i1.2748

Alejandro, A., & Zhao, L. (2024). Multi-Method Qualitative Text and Discourse Analysis: A
Methodological Framework. Qualitative Inquiry, 30(6), 461-473.
https://doi.org/10.1177/10778004231184421

Almusaed, A., Almssad, A.,, & Yitmen, |. (2025). Qualitative Data Collection and
Management. In Practice of Research Methodology in Civil Engineering and
Architecture: A Comprehensive  Guide  (pp.  417-454). Springer.
https://doi.org/10.1007/978-3-031-97393-2_13

Alzoraiki, M., Ahmad, A. R., Ateeq, A. A., Naji, G. M. A,, Almaamari, Q., & Beshr, B. A. H.
(2023). Impact of Teachers' Commitment to the Relationship between
Transformational  Leadership and  Sustainable Teaching Performance.
Sustainability, 15(5), 4620. https://doi.org/10.3390/su15054620

Angelosanto, M. (2023). Legal Realism and the Predictability of Judicial Decisions.
Interdisciplinary ~ Studies in  Society, Law, and Politics, 2(3), 4-14.
https://doi.org/10.61838/kman.isslp.2.3.2

Annamalah, S., Foroughi, A., Wong, C. H., Aravindan, K. L., & Ahmed, S. (2025). Advancing
Economics Education: Embracing Pluralism and Critical Realism. Journal of
Sustainability Research, 7(3). https://doi.org/10.20900/jsr20250049

Arif, M., Ismail, A, Jia Li, Y., & Yang, W. (2025). Relational and Communicative Leadership
Practices in Professional Learning: A Case Study of Middle Leaders in Rural Pakistani
High Schools. Professional Development in Education, 1-20.
https://doi.org/10.1080/19415257.2025.2593899

Babakhani, A. (2023). Agents of Change or Agents of the Status Quo: Iranian Lawyers'
Approaches to Women Seeking Divorce in the Context of Discriminatory Divorce Law
[Doctoral dissertation]. University of Delaware.

Bisaccia Meitl, M. (2024). Evidence-Based Opinions? How the Top Jurists in the United
States Differ in Their Use of Social Science in Criminal Procedure Decisions. The
Social Science Journal, 61(1), 224-238.
https://doi.org/10.1080/03623319.2020.1806582

Bottomley, A. (2022). What is Happening to Family Law? A Feminist Critique of Conciliation.
In Women-in-Law (pp. 162-187). Routledge.
https://doi.org/10.4324/9781003329282-8

Busriyanti, B., Pujiono, P., & Chamdan, U. (2025). Marriage Law Reform in Indonesia: A
Magasid Al-Usrah Perspective on Legal Adaptation. Al-Istinbath: Jurnal Hukum
Islam, 10(2), 631-649.

Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144 139
Available online at https://serambi.org/index.php/figh


https://doi.org/10.55831/ajis.v10i3.805
https://doi.org/10.30762/qof.v9i1.2748
https://doi.org/10.1177/10778004231184421
https://doi.org/10.1007/978-3-031-97393-2_13
https://doi.org/10.3390/su15054620
https://doi.org/10.61838/kman.isslp.2.3.2
https://doi.org/10.20900/jsr20250049
https://doi.org/10.1080/19415257.2025.2593899
https://doi.org/10.1080/03623319.2020.1806582
https://doi.org/10.4324/9781003329282-8

Cahyono, A. W. (2024). Islamic Family Law and Social Transformation: A Study on Marriage,
Divorce, and Inheritance in the Sharia System. Berajah Journal, 4(7), 1421-1430.

Candra Susanto, P., Yuntina, L., Saribanon, E., Panatap Soehaditama, J., & Liana, E. (2024).
Qualitative Method Concepts: Literature Review, Focus Group Discussion,
Ethnography and Grounded Theory. Siber Journal of Advanced Multidisciplinary,
2(2), 262-275. https://doi.org/10.38035/sjam.v2i2.207

Carter, E., & Boehm, T. (2019). Religious and Spiritual Expressions of Young People with
Intellectual and Developmental Disabilities. Research and Practice for Persons with
Severe Disabilities, 44, 37-52. https://doi.org/10.1177/1540796919828082

CNN Indonesia. (2025, August 4). Andre Taulany Tolak Anak Jadi Saksi di Sidang Cerai. CNN
Indonesia.

Dahal, N. (2023). Ensuring Quality in Qualitative Research: A Researcher's Reflections. The
Qualitative Report, 28(8), 2298-2317.

Djidin, M. (2024). Gender Equality and Family Harmony in the Qur'anic Perspective. AL-
MAIYYAH: Media Transformasi Gender Dalam Paradigma Sosial Keagamaan, 17(2),
124-134. https://doi.org/10.35905/almaiyyah.v17i2.11067

Fadhilah, N., Musonnif, A., & Hadisiswati, I. (2025). Regulating Arbitrary Divorce in Islamic
Family Law: A Magasid al-Shari‘ah-Based Comparative Analysis of Muslim-Majority
Legal Systems. Al-Hukama': The Indonesian Journal of Islamic Family Law, 15(2),
149-175. https://doi.org/10.15642/alhukama.2025.15.1.68-93

Fadil, F., Mazidah, Z., & Mahmudi, Z. (2024). Fulfillment of Women's Rights after Divorce
Dynamics and Transformation in the Legal Journey. De Jure: Jurnal Hukum dan
Syari'ah, 16(1), 1-20. https://doi.org/10.18860/j-fsh.v16i1.25713

Fitriyani, F., Jahar, A. S., Subhan, Z., & Rosdiana, R. (2023). The Judges' Legal Consideration
on Divorce of NushlGz Cases at the Kupang High Religious Court: Gender
Perspective. Samarah: Jurnal Hukum Keluarga dan Hukum Islam, 7(3), 1971-1989.
https://doi.org/10.22373/sjhk.v7i3.14425

Granikov, V., Hong, Q. N., Crist, E., & Pluye, P. (2020). Mixed Methods Research in Library
and Information Science: A Methodological Review. Library & Information Science
Research, 42(1), 101003. https://doi.org/10.1016/].lisr.2020.101003

Harefa, S. (2025). The Fundamental Principles of Islamic Law in the Digital Era: An Ushul
Figh and Magashid Sharia Approach. Journal of Islamic Law on Digital Economy and
Business, 84-99.

Harun, N. (2025). The Role of Religious Courts in Protecting the Rights of Women and
Children through Favourable Decisions after Divorce. Serumpun International
Conference Proceedings (SICP), 1(2), 11-20.

Hidayah, A. (2023). The Concept of Qiwamah and Its Implications for Gender Justice in
Islamic Family Law in Indonesia [Unpublished Manuscript].

Husain, S., Ayoub, N. P., & Hassmann, M. (2024). Legal Pluralism in Contemporary Societies:
Dynamics of Interaction between Islamic Law and Secular Civil Law. SYARIAT:
Akhwal  Syaksiyah,  Jinayah,  Siyasah and  Muamalah, 1(1), 1-17.
https://doi.org/10.35335/cfb3wk76

Hussain, S. M. (2025). The Intersection of Islamic Law and Modern Human Rights. Journal
of Religion and Society, 3(1), 382-394.

Ibrahim, Z., Karimullah, S., Assaad, A., Septiani, R., & Okur, H. (2025). Integration of
Magasid al-Shariah in the Criminal Law Reform to Achieve Justice and Human
Dignity. Jurnal Hukum Islam, 23(1). https://doi.org/10.28918/jhi.v23i1.04

140 Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144
Available online at https://serambi.org/index.php/figh


https://doi.org/10.38035/sjam.v2i2.207
https://doi.org/10.1177/1540796919828082
https://doi.org/10.35905/almaiyyah.v17i2.11067
https://doi.org/10.15642/alhukama.2025.15.1.68-93
https://doi.org/10.18860/j-fsh.v16i1.25713
https://doi.org/10.22373/sjhk.v7i3.14425
https://doi.org/10.1016/j.lisr.2020.101003
https://doi.org/10.35335/cfb3wk76
https://doi.org/10.28918/jhi.v23i1.04

Tabroni, I., Paisal, A., Suci, R. A., & Zakiyah. (2022). Character Establishment through Islamic
Religious Education. Education: Jurnal Sosial Humaniora dan Pendidikan, 2(1), 5-9.
https://doi.org/10.51903/education.v2i1.97

Inamah, |., Masnawati, E., & Hariani, M. (2024). The Importance of Legal Instruments,
Culture, and Women's Participation in Establishing a Fair and Gender-Responsive
Family System. Journal of Social Science Studies, 4(1), 173-184.

Ipansyah, N., & Hafidzi, A. (2025). Reform of Islamic Family Law in Indonesia: Integrating
Magqgasid al-Shar'ah and the Principles of Justice in the Digital Era. AL-
SYAKHSHIYYAH Jurnal Hukum Keluarga Islam dan Kemanusiaan, 7(2), 285-302.

Ismail, M., Faisal, R. A. H., & Zainur, Z. (2024). Marriage and Divorce in Islamic Law:
Sociological Implications for Modern Muslim Societies. Journal of Islamic Law El
Madani, 4(1), 25-37. https://doi.org/10.55438/jile.v4i1.142

Isman, Zaim, M. A., & Eldeen, A. B. (2024). Magashid Sharia and Harmonizing Law in
Indonesia: Impact for SDGs Global Context. In Artificial Intelligence (Al) and
Customer  Social ~ Responsibility — (CSR) (pp. 745-759). Springer.
https://doi.org/10.1007/978-3-031-50939-1_60

Jayadi, A, Firmansyah, D., Yusuf Arfizi, M., Amir Ali, M., & Supardi, S. (2025). The Influence
of Digital Literacy on Motivation and Learning Achievement in Figh among Students
of MA Badrul Islam Gulung. AS-SABIQUN, 7(1), 15-35.
https://doi.org/10.36088/assabiqun.v7i1.5548

Kandia, I. W., & Wiryawan, I. W. (2025). Law as an Instrument of Social Transformation: A
Theoretical and Empirical Study of the Role of Law in Driving Contemporary Societal
Change. International Journal of Education and Social Science Studies, 1(2), 103-
111. https://doi.org/10.60153/ijesss.v1i2.201

Kapanlagi.com. (2025, August 6). Erin Ajukan Anak Jadi Saksi Cerai dengan Andre Taulany,
Ditolak Tegas oleh Hakim

Kawar, L. N., Dunbar, G. B., Aquino-Maneja, E. M., Flores, S. L., Squier, V. R., & Failla, K. R.
(2024). Quantitative, Qualitative, Mixed Methods, and Triangulation Research
Simplified. The Journal of Continuing Education in Nursing, 55(7), 338-344.
https://doi.org/10.3928/00220124-20240328-03

Majid, A. (2025). Islamic Legal Reform Based on Maqasid Syari'ah: A Study of Al-Ghazali's
Thoughts and Its Relevance in the Context of Indonesian Family Law. USRAH: Jurnal
Hukum Keluarga Islam, 6(4), 1-11. https://doi.org/10.46773/usrah.v6i4.2195

Marwa, N., & Mustika, N. (2024). The Role of Islamic Ethics in Shaping Resilient Social and
Economic Systems. Sinergi International Journal of Islamic Studies, 2(4), 229-241.
https://doi.org/10.61194/ijis.v2i4.705

Mbanaso, U. M., Abrahams, L., (2023). Data Collection, Presentation and Analysis. In
Research Techniques for Computer Science, Information Systems and Cybersecurity
(pp. 115-138). Springer. https://doi.org/10.1007/978-3-031-30031-8 7

Miller, E. M., Porter, J. E., & Barbagallo, M. S. (2023). Simplifying Qualitative Case Study
Research Methodology: A Step-By-Step Guide Using a Palliative Care Example. The
Qualitative Report, 28(8). https://doi.org/10.46743/2160-3715/2023.6478

Mintert, J., Tran, A. G. T. T., & Kurpius, S. (2020). Religious and/or Spiritual Social Justice
Advocacy: Guidance from the Multicultural and Social Justice Counseling
Competencies. Counseling and Values, 65(1), 2-14.
https://doi.org/10.1002/cvj.12119

Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144 141
Available online at https://serambi.org/index.php/figh


https://doi.org/10.51903/education.v2i1.97
https://doi.org/10.55438/jile.v4i1.142
https://doi.org/10.1007/978-3-031-50939-1_60
https://doi.org/10.36088/assabiqun.v7i1.5548
https://doi.org/10.60153/ijesss.v1i2.201
https://doi.org/10.3928/00220124-20240328-03
https://doi.org/10.46773/usrah.v6i4.2195
https://doi.org/10.61194/ijis.v2i4.705
https://doi.org/10.1007/978-3-031-30031-8_7
https://doi.org/10.46743/2160-3715/2023.6478
https://doi.org/10.1002/cvj.12119

Mohiuddin, A. (2024). Human Rights Law in Muslim Majority Countries: An Assessment. In
Human Rights Law in Egypt and Malaysia: Freedom of Religion and Expression,
Volume 1 (pp. 35-74). Springer. https://doi.org/10.1007/978-3-031-63859-6_2

Moradipoor, S. (2025). Comparative Study of Family Law Systems in East and West.
Advanced Journal of Management, Humanity and Social Science, 1(8), 497-505.

Morgan, H. (2022). Conducting a Qualitative Document Analysis. The Qualitative Report,
27(1), 64-77. https://doi.org/10.46743/2160-3715/2022.5044

Morgan, H. (2024). Using Triangulation and Crystallisation to Make Qualitative Studies
Trustworthy and Rigorous. The Qualitative Report, 29(7), 1844-1856.
https://doi.org/10.46743/2160-3715/2024.6071

Mtisi, S. (2022). The Qualitative Case Study Research Strategy as Applied on a Rural
Enterprise Development Doctoral Research Project. International Journal of
Qualitative Methods, 21. https://doi.org/10.1177/16094069221145849

Muzam, J. (2023). The Challenges of Modern Economy on the Competencies of Knowledge
Workers.  Journal of the Knowledge Economy, 14(2), 1635-1671.
https://doi.org/10.1007/513132-022-00979-y

Nafisah, D., Nasrudin, N., Meidina, A. R., & Zain, M. F. (2024). Comparative Analysis of
Islamic Family Law and Normative Law: Examining the Causes of Divorce in
Purwokerto, Indonesia. Samarah: Jurnal Hukum Keluarga dan Hukum Islam, 8(2),
847-871. https://doi.org/10.22373/sjhk.v8i2.16825

Nigah, Z. (2024). Gender Roles in Contemporary Society: Evolution or Stagnation. Frontiers
in Humanities and Social Research, 1(3), 124-131.

Nizar, M. C. (2020). The Religious Court's Decisions on Divorce: A Magasid Shari‘a
Perspective. Ulumuna, 24(2), 398-416. https://doi.org/10.20414/ujis.v24i2.408

Pidduck, R. J., Shaffer, M. A., Zhang, Y., Cheung, S. S. Y., & Yunlu, D. G. (2022). Cultural
Intelligence: An Identity Lens on the Influence of Cross-Cultural Experience. Journal
of International Management, 28(3), 100928.
https://doi.org/10.1016/j.intman.2022.100928.

Purnomo, M. S., Mulyadi, M., & Slamet, S. (2024). Exploring Strategic Management Based
on Islamic Values in Pesantren-Based Higher Education. Al-Tanzim: Jurnal
Manajemen Pendidikan Islam, 8(1), 192-204. https://doi.org/10.33650/al-
tanzim.v8il.6766

Purwanti, A., & Natalis, A. (2025). Law as Text, Culture as Context: The Semiotics of
Marriage Dispensation and Judicial Considerations in Indonesia. International
Journal for the Semiotics of Law-Revue Internationale de Sémiotique Juridique, 1-
32. https://doi.org/10.1007/s11196-025-10370-0

Rahmawati, R., Abdain, A., & Takdir, T. (2025). Magashid Syariah as a Framework for Family
Protection (Hifzh Al-Nasl wa Al-'Irdl) in the Modern Context. Serumpun
International Conference Proceedings (SICP), 1(2), 1-10.

Ridho, M., & Ritonga, M. (2023). Violation of Women's Rights on Divorce: Study on
Religious Court Decision. Journal of Law and Sustainable Development, 11(6),
e1230. https://doi.org/10.55908/sdgs.v11i6.1230

Riesthuis, T. (2023). The Legitimacy of Judicial Decision-Making: Towards Empirical Scrutiny
of Theories of Adjudication. Utrecht Law Review, 19(2).
https://doi.org/10.36633/ulr.877

142 Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144
Available online at https://serambi.org/index.php/figh


https://doi.org/10.1007/978-3-031-63859-6_2
https://doi.org/10.46743/2160-3715/2022.5044
https://doi.org/10.46743/2160-3715/2024.6071
https://doi.org/10.1177/16094069221145849
https://doi.org/10.1007/s13132-022-00979-y
https://doi.org/10.22373/sjhk.v8i2.16825
https://doi.org/10.20414/ujis.v24i2.408
https://doi.org/10.33650/al-tanzim.v8i1.6766
https://doi.org/10.33650/al-tanzim.v8i1.6766
https://doi.org/10.1007/s11196-025-10370-0
https://doi.org/10.55908/sdgs.v11i6.1230
https://doi.org/10.36633/ulr.877

Robita, A., & Anwar, K. (2025). Understanding Religious Pluralism in Indonesia: Social and
Religious Perspectives in the Modern Era. International Journal of Social Science
and Humanity, 2(2), 60-69.

Rosli, F. S., Zahari, N. N., Faizolakhman, N. I., & Rosidi, M. H. (2025). The Influence of Social
Media on Marital Conflict: An Analytical Study through the Lens of Magasid Al-
Shariah in Preserving Family Stability and Dignity. International Journal of Research
and Innovation in Social Science, 9(7), 598-608.
https://doi.org/10.47772/1JRISS.2025.90700049

Sar'an, M., Hidayatulloh, Y., Gussevi, S., Indrawan, R., & Zuhri, N. A. U. (2024).
Implementation of Harmonious Family in the Concept of Proportionality of
Obligations and Rights of Husband and Wife Relations: A Perspective on the
Compilation of Islamic Law. El-Usrah: Jurnal Hukum Keluarga, 7(2), 695-712.
https://doi.org/10.22373/ujhk.v7i2.24662

Sari, M., & Asmendri, A. (2020). Penelitian Kepustakaan (Library Research) dalam Penelitian
Pendidikan IPA. Natural Science, 6(1), 41-53.
https://doi.org/10.15548/nsc.v6i1.1555

Schlunegger, M. C., Zumstein-Shaha, M., & Palm, R. (2024). Methodologic and Data-
Analysis Triangulation in Case Studies: A Scoping Review. Western Journal of
Nursing Research, 46(8), 611-622. https://doi.org/10.1177/01939459241263011

Siregar, D., Mentari, J., Dewi, D. K., & Darma, M. (2024). Disability Rights are Protected
under Law No. 8 of 2016: The Right to be Free from Legal Discrimination against
Persons with Disabilities. Innovative: Journal of Social Science Research, 4(4),
13081-13095.

Smith, L. (2025). Family Law for Family Life: Rethinking the Boundaries of Family Law.
Current Legal Problems, 78(1), 271-306. https://doi.org/10.1093/clp/cuaf001

Stambe, R. M., & Meyer, S. (2023). Police and Duty Lawyer Perceptions of Domestic
Violence Protection order Proceedings Involving Parents: Towards Greater System
Accountability and Family-Centred Decision-Making. Journal of Family Violence,
38(7), 1405-1417. https://doi.org/10.1007/s10896-022-00449-8

Suadi, A. (2022). Protection of Women's and Children's Rights Based on System
Interconnection: A New Paradigm of Execution of Women and Children's Rights
after Divorce. Jurnal Hukum dan Peradilan, 11(3), 499-522.
https://doi.org/10.25216/jhp.11.3.2022.499-522

Suhendra, A., & Dachlan, M. (2025). Tradition and Modernity: The Role of NU in Cultural
Transformation in the 2nd Century. Nizham Journal of Islamic Studies, 13(1), 66-88.
https://doi.org/10.32332/nizham.v13i01.10428

Sukri, A., & Fauzan, A. (2025). Maqgasid Al-Shariah and Child Protection: A Holistic Approach
to Preventing Early Marriage. KARSA Journal of Social and Islamic Culture, 33(2),
600-636. https://doi.org/10.19105/karsa.v33i2.21696

Sya'diyah, H., Muzammil, M. S., Azizi, F., & Rofi'ah, M. (2025). Figh Algorithm: Finding a
Common Ground between Fatwa and Artificial Intelligence. Proceeding of
International ~ Conference  on  Education and  Sharia, 2, 28-41.
https://doi.org/10.62097/2025/3

Syamanta, T., Meiliawati, 1., Ayu, R., Windani, S., & Siregar, B. (2024). Towards Feminist
Justice: Reforms and Challenges in Islamic Courts for Gender Equality and Women's
Rights. SYARIAT: Akhwal Syaksiyah, Jinayah, Siyasah and Muamalah, 1(1), 36-57.
https://doi.org/10.35335/g9drrx81

Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144 143
Available online at https://serambi.org/index.php/figh


https://doi.org/10.47772/IJRISS.2025.90700049
https://doi.org/10.22373/ujhk.v7i2.24662
https://doi.org/10.15548/nsc.v6i1.1555
https://doi.org/10.1177/01939459241263011
https://doi.org/10.1093/clp/cuaf001
https://doi.org/10.1007/s10896-022-00449-8
https://doi.org/10.25216/jhp.11.3.2022.499-522
https://doi.org/10.32332/nizham.v13i01.10428
https://doi.org/10.19105/karsa.v33i2.21696
https://doi.org/10.62097/2025/3
https://doi.org/10.35335/g9drrx81

Turmudi, M. (2025). The Financial Rights of Women Post-Divorce: A Critical Analysis of
Legal Frameworks, Economic Outcomes, and Gendered Vulnerabilities. Journal of
Islamicate Studies, 8(1), 1-15.

Ubaidilah, N., & Husna, A. (2023). Regulation of Maintenance in Islamic Family Law:
Implications for Family Welfare. International Journal of Health, Economics, and
Social Sciences (IJHESS), 5(4), 601-612.

Usthyawati, N. U., Muhaimin, M., & Satriya, B. B. (2025). Fulfillment of Wife's Rights after
Divorce in the Perspective of Legal Justice Theory and Magashid Shari‘ah Cum-
Mubadalah.  Sakina:  Journal of  Family  Studies,  9(3), 293-305.
https://doi.org/10.18860/jfs.v9i3.15981

Wang, W., Li, W., &Yao, J. (2024). The Relationship Between Participation in Extracurricular
Arts and Sports Activities and Adolescents' Social and Emotional Skills: An Empirical
Analysis Based on the OECD Social and Emotional Skills Survey. Behavioral Sciences,
14(7), 541. https://doi.org/10.3390/bs14070541

Xiangwei, L. (2022). A Study on the Protection of Personal Rights in the Process of Divorce.
Academic Journal of Humanities & Social Sciences, 5(17), 106-112.
https://doi.org/10.25236/AJHSS.2022.051717

144 Al-Figh: Journal of Contemporary Islamic Law Vol. 02 No. 02 (2026) : 127-144
Available online at https://serambi.org/index.php/figh


https://doi.org/10.18860/jfs.v9i3.15981
https://doi.org/10.3390/bs14070541
https://doi.org/10.25236/AJHSS.2022.051717

